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SUB J : VIOLATION OF USG TREATY RIGHTS BY SAUDI OIL EMBARGO 

1. ALTHOUGH LEGAL ARGUMENTATION MAY NOT WEIGH HEAVILY IN 
DISCUSSIONS WITH SAUDIS ON OIL EMBARGO, YOU MAY WISH TO BEAR 
IN MIND THAT. IN VIEW OF USG, SAUDI OIL EMBARGO AGAINST 

U.S. VIOLATES PROVISIONAL AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND THE KINGDOM OF SAUDI ARABIA IN 
REGARD TO DIPLOMATIC AND CONSULAR REPRESENTATION, 

JURIDICAL PROTECTION, COMMERCE AND NAVIGATION OF NOVEMBER 
7, 1933. 
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2. THAT AGREEMENT PROVIDES: 
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"ARTICLE II. SUBJECTS OF HIS MAJESTY THE KING OF THE 
KINGDOM OF SAUDI ARABIA IN THE UNITED STATES OF AMERICA. 

ITS TERRITORIES AND POSSESSIONS. AND NATIONALS OF THE 
UNITED STATES OF AMERICA, ITS TERRIORIES AND POSSESSIONS, 

IN THE KINGDOM OF SAUDI ARABIA SHALL BE RECEIVED AND 
TREATED IN ACCORDANCE WITH THE REQUIREMENTS AND 
PRACTICES OF GENERALLY RECOGNIZED INTERNATIONAL LAW. IN 
RESPECT OF THEIR PERSONS, POSSESSIONS AND RIGHTS, THEY 
SHALL ENJOY THE FULLEST PROTECTION OF THE LAWS AND 
AUTHORITIES OF THE COUNTRY, AND THEY SHALL NOT BE TREATED 

IN REGARD TO THEIR PERSONS, PROPERTY, RIGHTS AND INTER- 
ESTS, IN ANY MANNER LESS FAVORABLE THAN THE NATIONALS 
OF ANY OTHER FOREIGN COUNTRY." 

ARTICLE HI. IN RESPECT OF IMPORT, EXPORT AND OTHER 
DUTIES AND CHARGES AFFECTING COMMERCE AND NAVIGATION, 

AS WELL AS IN RESPECT OF TRANSIT, WAREHOUSING AND OTHER 
FACILITIES, THE UNITED STATES OF AMERICA, ITS TERRITORIES 
AND POSSESSIONS, WILL ACCORD TO THE KINGDOM OF SAUDI 
ARABIA, AND THE KINGDOM OF SAUDI ARABIA WILL ACCORD TO 
THE UNITED STATES OF AMERICA, ITS TERRITORIES AND 
POSSESSIONS, UNCONDITIONAL MOST-FAVORED NATION TREATMENT. 
EVERY CONCESSION WITH RESPECT TO ANY DUTY, CHARGE OR 
REGULATION AFFECTING COMMERCE OR NAVIGATION NOW ACCORDED 
OR THAT MAY HEREAFTER BE ACCORDED BY THE UNITED STATES 
OF AMERICA, ITS TERRITORIES AND POSSESSIONS, OR BY THE 
KINGDOM OF SAUDI ARABIA TO ANY FOREIGN COUNTRY WILL 
BECOME IMMEDIATELY APPLICABLE WITHOUT REQUEST AND WITHOUT 
COMPENSATION TO THE COMMERCE AND NAVIGATION OF THE KINGDOM 
OF SAUDI ARABIA AND OF THE UNITED STATES OF AMERICA, ITS 
TERRITORIES AND POSSESSIONS, RESPECTIVELY." 

3. IN OUR VIEW, SAG EMBARGO VIOLATES TREATY RIGHTS OF 

USG BECAUSE THE EMBARGO IS A REGULATION AFFECTING COMMERCE, 
AND BECAUSE ITS NON-APPLICATION TO STATES NOT EMBARGOED 
IS A CONCESSION WHICH, BY THE TERMS OF THE TREATY, 

SHALL BECOME IMMEDIATELY APPLICABLE TO THE U.S. HENCE 
THE DISCRIMINATORY APPLICATION OF THE EMBARGO AGAINST 
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THE U.S. VIOLATES THE UNCONDITIONAL MOST-FAVORED NATION 
RIGHTS WHICH ARTICLE III ASSURES TO THE U.S., BY REASON 
OF THE FAVORED POSITION IN WHICH STATES NOT EMBARGOED 
ARE PLACED. 

4. THIS ARGUMENT IS SUPPORTED BY CLEAR INTENT OF PARTIES 
THAT THE AGREEMENT SHALL AFFORD UNCONDITIONAL MFN TREAT- 
MENT. THUS, SAG NOTE OF MAY 4, 1931, STATED THAT SAG IS 
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PREPARED TO ENTER INTO EXCHANGE OF NOTES PROVIDING "FOR 
RECIPROCAL UNCONDITIONAL MOST-FAVORED-NATION TREATMENT". 

5. FURTHERMORE, THERE IS SERIOUS QUESTION WHETHER 
REQUIRING U.S. NATIONALS IN SAUDI ARABIA TO APPLY EMBARGO, 

IN DEROGATION OF THEIR CONCESSION RIGHTS TO TRANSPORT, 

DEAL WITH AND EXPORT OIL, WITHOUT COMPENSATION FOR 
RESULTANT LOSSES, IS IN ACCORDANCE WITH THE REQUIREMENTS 
OF GENERALLY RECOGNIZED INTERNATIONAL LAW. 


6. THIS PROVISIONAL AGREEMENT WAS NEVER COMPLEMENTED 
BY A DEFINITIVE TREATY OF COMMERCE AND NAVIGATION. YET 
IT IS TREATED AS IN FORCE BETWEEN THE PARTIES, AND MFN 
RIGHTS ARE ACCORDED PURSUANT TO IT. HOWEVER, THIS 
AGREEMENT IS SUBJECT TO TERMINATION ON 30 DAYS NOTICE. 
ACCORDINGLY. IF YOU WERE TO REFER TO IT IN ANY DIS- 
CUSSION WITH SAG OF EMBARGO, THAT MIGHT PROVOKE SAG TO 
TERMINATE IT. THAT WOULD DEPRIVE US OF USEFULNESS OF 
AGREEMENT IN OTHER CONNECTIONS. HOWEVER, IN OUR VIEW, 
THESE CONSIDERATIONS ARE NOT SO SUBSTANTIAL AS TO 
SUGGEST THAT THE AGREEMENT SHOULD NOT BE REFERRED TO. 

7. OTHER, MUCH MORE DEBATABLE, ARGUMENTS AS TO 
ILLEGALITY OF EMBARGO ARE SET OUT IN L MEMORANDUM PASSED 
SISCO. RUSH 
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